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STORES NEAR SCHOOLS 
Chapter One 



Massachusetts 

Code Mass Regs. Title 940:  
§§21.01-21.07; 22.01-22.09 (1999) 
 
Ban on outdoor cigarette and 
smokeless advertising within 1,000  
feet of schools, public playgrounds 
and parks with playgrounds 
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Was there a concerted industry threat? 



1994 Report of the Surgeon General 

1. Young people exposed 
to point of sale displays, 
distribution of specialty 
items 

2. Affects youth 
perceptions; advertising 
increases risk of smoking 

3. 1998 MA Operation 
Storefront: 1 ½ times the 
amount of advertising 
near schools 

Chapter 5: Tobacco Advertising & Promotional Activities 

1,2: 1994 Surgeon General’s Report 
3: http://www.tobaccocontrol.neu.edu/TCU/tcu05.3/features/supreme_court_sides.htm#1 
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Lovato, et al., 2007: Canadian Journal of Public Health 

Purpose: 
 
1. Describing the prevalence of retail 
promotions and advertising in school 
neighborhoods 
 
2. Compare the prevalence of retail 
promotions and advertising between 
schools with high and low smoking 
rates 
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Lovato, et al., 2007: Canadian Journal of Public Health 

Methods: 
 
• Cross-sectional study 
• 81 randomly selected schools 
• 22,318 students (10th/11th grade) 
• 5 provinces 

 
• Student questionnaire  
• Store observations within 1 km 

radius (n=487) 
 

Purpose: 
 
1. Describing the prevalence of retail 
promotions and advertising in school 
neighborhoods 
 
2. Compare the prevalence of retail 
promotions and advertising between 
schools with high and low smoking 
rates 
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Lovato, et al., 2007: Canadian Journal of Public Health 

LOW PREVALENCE  
Ave: 15.2%, N = 41 

HIGH PREVALENCE  
Ave: 26.9%, N=40 

SCHOOL SCHOOL 

15.2% 26.9% 

Does the retail environment around the schools differ?  



Lovato, et al., 2007: Canadian Journal of Public Health 
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Purpose: 
 
Examine the density of tobacco 
outlets and retail cigarette 
advertising in high school 
neighborhoods and their 
association with school 
smoking prevalence.  

Henriksen, et al., 2008: Preventive Medicine 
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Henriksen, et al., 2008: Preventive Medicine 

Methods:  
 
• Cross-sectional study 
• 135 California high schools 
• 24,875 students (10th/11th 

grade) 
 

• Student questionnaire 
• Store observations within 

½ mile radius (n=384) 
• Retailer licensing list 
 

Purpose: 
 
Examine the density of tobacco 
outlets and retail cigarette 
advertising in high school 
neighborhoods and their 
association with school 
smoking prevalence.  
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Henriksen, et al., 2008: Preventive Medicine 

SCHOOL SCHOOL SCHOOL 

NONE 
(n=45) 

LOW (1-5) 
(n=43) 

HIGH (>5) 
(n=47) 

Is retailer density associated with smoking prevalence?   
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Henriksen, et al., 2008: Preventive Medicine 

Urban Environment:  
The prevalence of 
current smoking was 
3.2 percentage 
points higher at 
schools in 
neighborhoods with 
the highest tobacco 
outlet density (>5 
outlets) than in 
neighborhoods 
without any tobacco 
outlets.  
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Was there a concerted industry threat?   



March 13, 1984 

Project DB Sales Objectives 

Bates No: 503639713 

Objective … to take share 
from Marlboro by 
capitalizing on the price 
sensitivity of younger adult 
smokers. 

Maximize share 
opportunity (by)… 
 
-- Targeting distribution to 
younger adult outlets  
-- Targeting in-store 
advertising and promotion 
programs to younger adult 
outlets 



April 5, 1990 

Young Adult Market 
SIS Account Grouping 

Bates No: 508082544  

… resubmit your list 
of Young Adult 
Smoker accounts in 
your territory… the 
criteria to identify 
these accounts are as 
follows: 

(1) …general vicinity 
of High Schools 
or College 
Campus 

 



Civil Action: Sullivan vs. RJ Reynolds  

Bates No. 519791991 

The purpose of the exercise, Defendant McMahon 
said, was to identify those stores where they 
would try to keep premium (promotional) items in 
the store at all times . 



An RJR spokesperson 
says the memo 
dealing with high 
schools was simply a 
“mistake”.  



Massachusetts 

Code Mass Regs. Title 940:  
§§21.01-21.07; 22.01-22.09 (1999) 
 
Ban on outdoor cigarette and 
smokeless advertising within 1,000  
feet of schools, public playgrounds 
and parks with playgrounds 

How did the industry respond?  
Did they fix the problem?  



Massachusetts 

United States District Court: Boston, MA 

versus 

Reilly, MA Attorney General 
December, 1999 



Massachusetts versus 

Round 2: United States Court of Appeals 

Reilly, MA Attorney General 

July, 2000 



Massachusetts 

Round 3: Supreme Court of the United States 

versus 
Reilly, MA Attorney General 



Tobacco Industry Analysis on Impact of 1,000 Ad Ban on Cities 

 



Schools Schools & 
 
Parks/Playgr
ounds 

Tobacco Industry Analysis on Impact of 1,000 Ad Ban on Cities 

 



Massachusetts 

Round 3: Supreme Court of the United States 

versus 

June, 2001 
Reilly, MA Attorney General 





Supreme Court: Need for more tailored policy 

    In some geographical areas, these regulations would constitute 
nearly a complete ban on the communication of truthful information 
about smokeless tobacco and cigars to adult consumers…. the 
Attorney General did not seem to consider the impact of the 1,000-
foot restriction on commercial speech in major metropolitan areas. 
…the effect of the Attorney General’s speech regulations will vary 
based on whether a locale is rural, suburban, or urban. The 
uniformly broad sweep of the geographical limitation demonstrates a 
lack of tailoring. 
 
Sandra Day O’Connor Opinion 

Are 1,000 foot ad bans no longer a possibility?  



2009 FDA Tobacco Control Act 

• FDA now has authority to regulate marketing and 
promotion of tobacco products 
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Luke, Ribisl, Smith, Sorg, 2011: American Journal of Preventive Medicine 

Advertising Restriction GIS Study 

Purpose: 

• Examine how Tobacco Control Act rules banning outdoor 
tobacco advertising near schools and playgrounds would 
affect tobacco retailers in two states: 
– New York (17,672) 

– Missouri (4,730) 

 

• FDA is considering advertising ban distances ranging from 350 
to 1000 feet, and the differential impact of these is estimated. 



Will this mostly ban advertising in large urban areas? 

Luke, Ribisl, Smith, Sorg, 2011: American Journal 
of Preventive Medicine 



St. Louis New York City   

1000 ft. 500 ft. 350 ft. 1000 ft. 500 ft. 350 ft. 

Total number of 
retailers 

1,229 1,229 1,229 8,311 8,311 8,311 

Retailers affected 
by: 

All Schools 
351 

(28.6%) 
138 

(11.2%) 
82 

(6.7%) 
6,535  

(78.6%) 
3,621 

(43.6%) 
2,425 

(29.2%) 

Public Schools 
238 

(19.4%) 
96 

(7.8%) 
54 

(4.4%) 
5,499  

(66.2%) 
2,668 

(32.1%) 
1,780 

(21.4%) 

Non-public 
schools 

156 

(12.7%) 
56 

(4.6%) 
29 

(2.4%) 
3,514  

(42.3%) 
1,421 

(17.1%) 
816 

(9.8%) 

Local Parks 
267 

(21.7%) 
113 

(9.2%) 
71 

(5.8%) 
1,555  

(18.7%) 
618 

(7.4%) 
449 

(5.4%) 

All Schools and/or 
Local Parks 

534 

(43.4%) 
245 

(19.9%) 
151 

(12.3%) 
6,762  

(81.4%) 
3,948 

(47.5%) 
2,738 

(32.9%) 

Impact varies by location, size of boundary 

Luke, Ribisl, Smith, Sorg, 2011: American Journal of Preventive Medicine 
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Statewide results - proportion of retailers 
affected by 1,000 ft. outdoor advertising bans 

Affected 
51% 

Not 
affected 

49% 

New York 

Affected 
22% 

Not 
affected 

78% 

Missouri 
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Recommend: 1,000 foot buffer everywhere 

 Remove between 592,000 and 1.5 million pieces of   
advertising nationwide 

 Meet Healthy People 2020 goal: 
 Reduce the proportion of adolescents and young 

adults grades 6 through 12 who are exposed to 
tobacco advertising and promotion    



Other bans within 1000 ft of schools 

1,000 ft. buffer 

Focus on SALES?  
Instead of Advertising? 



The ordinance will also ban any new retail outlets in the unincorporated 
areas of the County from selling tobacco if they operate a pharmacy or are 
located within 1,000 feet of a school or within 500 feet of another tobacco 
retailer.  





STRATEGIC IMPORTANCE OF THE 
RETAIL ENVIRONMENT 

Chapter Two 



Until FDA, Few Regulations 

• Cigarette advertising venues have been restricted 
o “Broadcast Ban”: No TV, radio ads 

• Master Settlement Agreement 
• Banned billboards and limited sponsorships 
• No retail provisions other than ban ads > 14sqr feet 

X X X X 



Tobacco Industry Marketing 

Point-of-Sale: $110.5 billion

Other: $9.6 billion

Total Tobacco Marketing & Promotional Spending 
1999 to 2008: $120.1 Billion 

Source: Image: Deadly Alliance Report, Campaign for Tobacco Free Kids, American Heart 

Association, Counter Tobacco; Data: Federal Trade Commission Cigarette Reports 



81% Increase in POS Marketing Spend: 1998 to 2008 

Source: Federal Trade Commission and Deadly Alliance Report, Campaign for Tobacco Free 

Kids, American Heart Association, Counter Tobacco; Data: Federal Trade Commission Cigarette 

Reports 
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Retail Environment Spend ($ Billions) Includes, for cigarettes 
and smokeless: 
 Advertising and 

price discounts 
 Promotional 

allowances to 
retailers, 
wholesalers and 
others 

 Coupons 
 Retail valued added 

(bonus and non-
bonus) 

 



Advertising 



Advertising 



Powerwall Display 



Price Discounts  



Ads Near Candy  



Ads Near Candy 



Innovation in POS Advertising 



Quick Poll 

How many of you have done store audits? 

 

What form did you use? 



STORE AUDITS: 
SYSTEMATIC OBSERVATION OF 
ADVERTISING AND MARKETING 

Chapter Three 



Store Audits: Tool for Policy Advocacy 

• POS policy change requires empirical evidence of 
‘current situation’: 

1. Conduct store audit 

 Amount, type of advertising 

 Promotions 

 Product availability 

 FDA or minimum price compliance 

2. Publicize results in reports and earned media 

3. Advocate for policy change 

 Licensing or licensing plug-ins 



Operation Storefront 

• Store type 
• Exterior advertising 
• Access to cigarettes 

and smokeless 
tobacco 

• Interior advertising 
 



www.StoreALERT.org 

• Store type 
• Number of registers 
• Exterior advertising 
• Functional objects 
• Tobacco placement 
• Industry shelving 
• Movable displays 
 
=  
Overall SCORE  

 
 



Custom Store Audit Form 

• In testing now 
• Captures changes in tobacco product mix, advertising 
• No longer one-size-fits all 
• Modular “Build-a-form”: 

1. Core items 
2. Interior & exterior advertising 
3. 2009 Tobacco Control Act/FDA Compliance 
4. Price promotion/minimum price compliance 
5. Little cigars/cigarillos 
6. Dissolvable tobacco 
7. Menthol 
8. Flavored tobacco  

 
 



Custom Store Audit Form 

Coordinator 

• Creates teams 

• Creates forms 

• Assigns stores to 
teams 

• Sends maps to teams 

Team Member 

• From map, selects 
store 

• Completes store 
audit, uploads 
photos 





Coordinator 

• Enter team 
info 

• Add or 
delete team 
members 

• Email entire 
team 



Coordinator 

• Build a 
form 

• Select 
modules 

• Add 
items 

• Save and 
print 



Team Member 

• Click on 
store to 
begin audit 

• Add and 
audit a new 
store 



Coming soon: audit.countertobacco.org 
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